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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1 .1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on October 
24, 2005 has been entered. 

Claim Objections 

2. Claims 10 and 13 are objected to because of the following informalities: in claim 
10, lines 14 and 15 "the biasing mechanism operating on the throttle lever" has no clear 
antecedent; in claim 10, lines 15 and 16 "the biasing mechanism operating on the 
control lever" has no clear antecedent; and, in claim 13, line 2 "addition" should be 
-additionally- . Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 15 and 16 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kleeman et al of record. 
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Kleeman et al discloses a method of controlling an engine speed of a marine engine 
that powers a propulsion unit of a watercraft (see column 2, lines 58 and 59), the 
method comprising selecting between a first predetermined 

throttle resting position figure 4 and a second predetermined throttle resting position 
figure 5 depending upon a desired 

operational mode of the watercraft (trolling or not trolling), the second throttle resting 
position of figure 5 causing the engine to 

power the propulsion unit by an amount sufficient to assist steering of the watercraft 
when 

decelerating from at least a planing speed, and the step of selecting between the first 
throttle resting 

position and the second throttle resting position clearly being independent of a steering 
condition of the watercraft. 

As is shown in figure 6, the selection of the engine speed is controlled manually. 
5. Claims 19-21 are rejected under 35 U.S.C. 102(b) as being anticipated by Irgens. 
Irgens discloses a watercraft comprising a hull partially shown in figure 1, an engine 13 
supported by the hull, the engine comprising a throttle 15, a means 43 for selecting 
between at least a first and a second predetermined resting position for the throttle, the 
second resting position shown in figure 3 providing a larger opening degree than the 
first resting position shown in figure 1 , and a throttle actuator mechanism 23 coupled to 
the 

throttle to move the throttle from either the first or second resting position toward a 
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wide open position. 

In Irgens the means for selecting is operable to select between the first and second 
resting positions at least while the engine is acting to propel the watercraft in a forward 
direction because it is pivoted by pivot 44 to frame 25 such that it can be pivoted from 
the position shown in figure 1 to the position shown in figure 3 irrespective of whether 
control lever 23 is in the reverse, neutral or forward positions. 
Means 43 is disposed next to at 

least a portion of the throttle actuator mechanism 23 as is shown in figures 1 and 3. 

Also, means 23 lowers 

engine speed during a shifting operation. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 5, 6, 7 and 1 1 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Matsuda et al. 

In Matsuda et al the hull is shown in figure 1 , the engine is E, the throttle is 51 , the jet 
propulsion unit is P, the steering nozzle is 18, the throttle actuator mechanism is 35, the 
control lever Lt, the selective first and second positions of the control lever is shown in 
figures 4B and 4A, the first position of the control lever Lt being arranged such that the 
throttle actuator mechanism 35 rests in a first position shown in figure 4B and the 
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second position of the control lever Lt being arranged such that the throttle actuator 
mechanism 35 rests in a second position shown in figure 4A, the throttle having a first 
position when the control lever is in the position shown in figure 4B and a second 
position when the control lever is in the position shown in figure 4A. 

Matsuda et al does not disclose that the control lever is actable to assume either of the 
first and second positions independently of a steering condition of the watercraft. 

Note in Kleeman et al the throttle actuator mechanism 14, the control lever 10, the 
selective first and second positions of the control lever shown in figures 4 and 5, the first 
position of the control lever 10 being arranged such that the throttle actuator mechanism 
14 rests in a first position shown in figure 4 and the second position of the control lever 
10 being arranged such that the throttle actuator mechanism 14 rests in a second 
position shown in figure 5, the throttle having a first position when the control lever is in 
the position shown in figure 4 and a second position when the control lever is in the 
position shown in figure 5. In Kleeman et al the control lever 10 is actuable through 
head 42, tubular member 30, flexible shaft 60 and knob 66 to assume either of the first 
and second positions independently of a steering condition of a watercraft. 
It would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains to replace cables 31a and 
31b and the associated hardware of Matsuda with a head similar to 42 of Kleeman et al, 
a tubular member similar to 30 of Kleeman et al, a flexible shaft similar to 60 of Kleeman 
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et al and a knob similar to knob 66 ofKleeman et al to actuate the control lever to 
assume either of the first and second positions independently of a steering condition of 
the watercraft. 

Motivation to make such a change is to allow manual positioning of the control lever Lt 
when it is released at any time, and not just during steering. If one can easily choose 
the idle speed of the engine through the position of the control lever Lt when it is 
released, one can make sure that the idle speed provides propulsion thrust sufficient to 
produce the steering effect one wants when the control lever is released. Or one can 
easily choose not to have the speed of the engine increase when the control lever is 
released. 



When the throttle rests in the position shown in figure 4A, the engine sufficiently powers 
the jet propulsion unit to assist steering of the watercraft when decelerating from at least 
the planing speed. 

The operational control device housing supporting the control lever is 34. Housing 34 is 
disposed next to at least a portion of the throttle actuator mechanism. 

8. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kleeman 
et al in view of Powers. 

Kleeman et al does not disclose that the selection of engine speed is controlled 
automatically. Powers discloses the use of an electric motor to control the throttle, 
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which means that the throttle and therefor the engine speed is controlled automatically 
through the electric motor. It would have been obvious at the time the invention was 
made to a person having ordinary skill in the art to which said subject matter pertains to 
control the throttle of Kleeman et al automatically and therefor the engine speed 
automatically through the use of an electric motor. The electric motor can be used to 
automatically adjust head 42 of Kleeman et al. Motivation to do so is to not have to 
adjust head 42 manually. Head 42 can be adjusted with a switch and electric motor as 
taught by Powers. 

Allowable Subject Matter 

9. Claims 8 and 12-14 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

10. Claims 9 and 10 are allowed. 

Response to Arguments 

1 1 . Applicant's arguments filed October 24, 2005 have been fully considered but they 
are either moot or not persuasive except those pertaining to the rejection of claim 21 
under the first paragraph of 35 U.S.C. 112. The rejection of claim 21 under 35 U.S.C. 
112, first paragraph, is withdrawn in view of the amendment to claim 21 and in view of 
the arguments referenced above. 

12. Applicant's arguments concerning the rejection of claims 5, 6, 7 and 1 1 with 
Matsuda et al are moot in view of the new grounds of rejection of these claims with 
Matsuda et al modified with Kleeman et al. 
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13. Applicant arguments concerning the rejection of claims 15 and 16 as being 
anticipated by Kleeman et al are not persuasive. Applicant amended claim 15 to define 
a first predetermined throttle resting position and a second predetermined throttle 
resting position. It is urged that the resting position of the throttle of Kleeman et al for 
figures 4 and 5 of Kleeman et al are predetermined resting positions. The position of 
head 42 of Kleeman et al determines the position of the throttle. The position of the 
head 42 in figures 4 and 5 of Kleeman et al is predetermined. Predetermine means to 
settle or decide in advance. One has to decide in advance to what position head 42 of 
Kleeman et al is going to be adjusted-either adjusted to the position of figure 4 or 
adjusted to the position of figure 5. Applicant makes the same decision with respect to 
control lever 134 of the instant application. One has to make a decision in advance as 
to whether to put the control lever 1 34 into one of its two positions. The same holds 
true for positioning the head 42 of Kleeman et al. 

14. Applicant's arguments concerning the rejection of claims 19-21 with Irgens et al 
are also not persuasive. Applicant amended claim 19 to define "a means for selecting 
between at least first and second predetermined resting positions for the throttle". In 
Irgens this means is lever 43. The two resting positions are shown in figures 3 and 4. 
Predetermined means settled or decided in advance. One decides in advance which of 
the two positions lever 43 of Irgens is to be placed. The movement of lever 43 of Irgens 
form its slow idle to its fast idle is no different than the movement of control lever 134 of 
applicant from one end of slot 40 to the other end of slot 40, one end of the slot 
predetermining the position of the throttle in a first resting position and the other end of 
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the slot predetermining the position of the throttle in a second resting position. 
Likewise, the position of lever 43 of Irgens at its lower position predetermines the 
position of the throttle in its first resting position and the position of lever 43 of Irgens at 
its upper position predetermines the second resting position of the throttle. 

1 5. For the above reasons, the rejections stand. 

Conclusion 

16. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sherman D. Basinger whose telephone number is 571- 

272- 6679. The examiner can normally be reached on Monday through Friday, 5:30 
a.m. to 2:00 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Samuel J. Morano can be reached on 571-272-6684. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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